■#’ T3:fT>-33004/99 



REGD, NO. D, L -33004/99 


^lh<^ Gazette of c3ndia 


3i<ii6|hui 

EXTRAORDINARY 

III—Tsm 4 
PART III—Section 4 






/v‘' 


..... . ^ 






PUBLISHED BY AUTHORITY V. ■ 




} ^ 


H. 97] 
No. 97] 


^ ^trarr, W3T24, 1999/3BIIfnpJT3, 1921 

NEW DELHI, WEDNESDAY, NOVEMBER 24,1999/AGRAHAYANA 3,1921 


mniTn 

atfSHJflHT 

■’1^ 24 1999 

11^0 ^tqi:prtt/1/98-»M'ft.—Slf^Pm, 1963 (1963^38) ^ ^iiro48pn'y^ ^ ffiW ^' ^3Pi\Ti^ 

Nlsnl 3Tf9t (m.) PhRiis SKI ’PfHJ ai^OV 'W Pindn 9’<.dl ^ I 

ST^ snf^ra;?^ 

HFrar HO ^IWf^/1/98-'M^l' 


An^f - 

«rtq) ?ftqT (SITO) ftifAis 

- 


OTT^T 

( 99 29 ^ qit fiBHT W ) 

HT HTHM Amf <iH15tS-8n?HT ^ (SITO) SRT HTt aiT^ A 

A, I^thA Mmlh HHH A ftx; ^ ftp? w I j- 
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(ii) 'TT 'TrTH ^ ^1 

2. ^ 7?s^hr ^ ('SflTif qn t?) ^ aftr 

cnft i 'H T l^# 3«itH (# ^ 3inf) ^ nf^itirf^d f%^iT w bit i mkrHh wt 'Sftr -arnf 

TRT t? ^ JTTRT *5tl 

3.1 % '3T^*I ^ '3TTm7 H7 ^ % IR HT^ ^ 5H SWTT ^ ^ ^ 

JTT^ITtlPT Hff 11 fecq«ft > ^9T JBT uf^STH qrTH 4 SURTT RK ^ ^ ^ ^ 

^ ?T5d ^ t f^BiTT f^ HT^r # I 'Sn^ t # iw 

^ I ^ HHTH t #T JTTFRR ^ HTH^ 4 JTSJ?^ J|5t 

3RTT t, zeShT tnt ^ 5'3TT ^ '3RI^ TSTTSfr I 

3.2 3TT^ T^H T^H ^ ^ TTtdt 3T^^ ’flST Rf?'!! t 1 dlj) ?H ^ HT STTtnf^ t ft) 

WT ^ 3TTT ^ #!r4 4 ^ ^ 'SflT ^9T 'STBraT 1311^ ^ 

jmRPT ^ #er ^TtTT ^PT TR? f I ^ ^15^ yr ft) JRTMH ^ ^HTHTF 3^1 ^ ^ ^ 
TIT HtH ^ ftirft TTOTT ^ ^ ^ -sflf^ ^| ?H Tft»f TTTH 

(^[H#M) ^ ITZP URTTW »?)T tRsPP TRr 4 ft^ i, TftHT' 3 ff ^ mT ”HtTH qjeT HT^‘ HT JT^Tf^ 

ftp? # snTTT ^rm# ^ 3^5^ t, '3 tt^ qn irt i? TftraT fturnff ?nr t ^ htr oth^ q^ 
TftHT'Sif ^ amrr ^ i tei k^II ^ TrT*i ^ jthtt t?^)^' qn st^itt i^Tdr t" nt ^htt 'rrt 'STh^ htr TftqT'Srf 
2& ’^tcR jteii^h) qr orq^ smrr jfh qrr ^ht !■ i twetiit qifr qr wf qiHtq q^q ^^th (Tfr^M^) ^ 
cqqrtTT qtRT *i)T^ ^ t", qifr ^THTHTF ^9T qm^ ftiq qqq ^qqr ^ wnm ^ 
f^rq qq i 3 [q) Rqiqrft yw ^Tqrqr ^ i 3 it^ q;q qq q or-iHR tR ort ^ ^ ^ ftiqi w, qr q^) 

q^ t 'sftr ^ qq q qjt ^ q?qft ^ hth 331^ ^ ar^qf^ qiPf ift tnftqi ardcTt tR ait ^ ^ 

^qij; tqqqiTT ^ TPftW aiq^q ^ ^ aftT 3q HTTcR ^ gqTTT ^1 

3.3 Tft tR ant ^ qit^ fttq^fi wirt q^f 5^1 

4 . ftqff^q^!^aT^[qTTftqft) 30 qqrqr, 1998 qitft??ft^qwTq^qs(i^yiftiqR®T (^tq 

qq^) ^ qjiqfqq q^w gqqr^ arrqtftrq ^iSt q^ «it 1 qgw gqqi^ ^ Pinftiftid 33 t^ q^ i^i- 

qi«ftq <i'‘^q qq (an^ qq ^ 

(i) jt q qq ^ft ^ ^?t qtqf q»tt qpgaif ^rftr qjT^ ^ ftiq q^ WT^ftq qftq ftsqr ti 

qqqq *& arj^ qr qyiftqr f^nsiftstf ftw ftjqr ^ qiRqr 1 1 

q ! n</TO q))" ftrrnftyft ^ qT>f ^ ?q ht ftrqr qqr ^ ’ft ftWft q’ft qq^ qr qqrq 
qq ft qrq; ftjqr ^ qq)qT t, tni ft qftfftq anft^ qq qr ^ ’ft fftftq ftrqr 

1 
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(ii) ^sfT ^ ^ ^ qr 3rr tit 11 ^T*ft ^ 

^ HHT siSt ^ is ^ 'Site -wff ^ 

^1 

(iii) ?i1hr ^ ^ ^ ^ ^ ^ ^ '•^t ^nsiT 

'Sn^ ^ I H<'^ vj^ «t)li( tjs h({T iJt '^TRft I 

(iv) ^5T ^ (^ arf^r^rtf^T: *‘^A^ cl^” ^ 

^ 'it'tW'^ it f I qrfMH ^hR W< TSf^ ^ “cT^t^r" ^ qST 4 

4'cfHM ^ ^ 31IR ^^TRT ^1 ?H HSp^ STHTcT ^ ^ T\^ ^ ^ M #7 

qftrnf ^ ^ ^TTtnftl 

(v) ^9T mIciI ^ ^ ^ 'it ^i»^, i^tfl «bl^ "nTT^t ’nTf ^ '3iNidct)/PiMfci«f) 

^ 5Tm ITCR ap^l cT^ qrR #7 ilm^H^tt ^ ^ ^fNl % W7 ^ ^ 

qjti ^ ^ mfttr? 

»TTTffr*T Pr*PT (l?7nEft3n^ 

(vi) ^ 3Tii Tn^t srajR is ssrnT - TSfcTFW ^Brrf, jmsH, ?t^Rr^ Wrinfi ^ to 

^)7^ # I ^ toT d'lrms ^ 3cTT7% Ijt^ t, HRRT7RT ^ TOf HTei ^ ^ ^ q5t 

^ it 3n#| ?TTOT? ^ ^ SreiTO is HRRTfRT tT^ qr it w\^ ^\ ^ 
^ tiH ^ ^ qit ^ 5P1T7t ^ ^1 ^ ’^SlT qtctt ^ ^ is 'SI^HR 

qjti ts? i^ ^ ^rntt-ani is ^ qit itt qit ^ tot ^fs^ iHt i 

(vii) i^Fntt-ani ?tt qqq73Tti^qqTTi^3J7Tq5tqiTr>tt feo^rit ^ijT 7R«fq ^ i 

qiTTitq tot (»fWtit) 

(viii) ^RTHTTfnqid-it ^ Triq ^ qrq ^qal ^ ^T? ^ ftqi< f^MI ^ tlfifidl t' I qf 

itm ?Rri ^ '3RI qrHt ^ mq qTRsf TT»tt ^ tttct cfl7 q7 5 tt 
q7 t^w ^1 

(ix) ^rrft qrqr ^ tot iqqr ?^t ^ ^ qq ^ qqq i, "4 tiq” ^ 

TRq-Tttqr ?tt^ qJT^ *5® 7T?q i% q7 t^w tirqT ttto 1 1 ^•. q? Ttqr 

qrnt q5t ftTMjiftsff ?^t q^ftsTT q5t ^ 1 

T?^#ir arnu iftqr 

(x) "^TTft qr^T" "TOft qrqr'’ ^ rTcqTM qjq q5t ^5TT^ ii qfi arrq^qqj it "4 tiq" ^ 

^qq-Tttqr ^ q5t qqrctt i 1 "^TT^t qi^r" ^ ^ hth^ ^ qxR iqcrr qrqr q5t 
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^ ^ ^ ft fern ^ ^ t, ^ 30 

^ ^ 'W’T $^TfTT qq^tn 'irfi ^ '^iidl I 

(Xi) ^9T ^9T ^ MTT Hft?T 'TfTT ^fTRlH «I)7?TT i oflT ^9T ^fNJT SHTT^ 

^ STWH’ ^ ^'(ni’i tf I ii«?i 4 Htl-l <M^ flRdt 4^ I 

^ 'ji)'«l<i£l ^ ^ 5r*TTT M^lf^ ^ ^ 'lljf t'l 

(xii) ^ On^qq v3jH< qPfd rtqj ^ OTTOTT dT vstiqi ^9T HlnT ^ ^ HWtiT ^ 

11 3T^ ^ ^ ^ ^ is;? ?w ^ ^ ^ wh 

^ ^ strain dT '3nd% ti 

5. OTn?W f^FTSf 3?lT dld^ d5t ibl^-^lO ^ l>ibRld g;«RT ^ HHUdl ?T«n ^3BdT 

s& ^rm d7 i ^ i ^ f i t id ^ ^ airiT f ;- 

(i) ddd fMt ^ ^ ^ drPT ^ d^?T ^ ddidl ^ dMT ddTT 11 Pl«l‘4», 

#dT3if ^ ftfiFT Hy<i'« ^ f^«b<if«b did)?', dl?^, ^-dfsFT g;ddT d)t '31Pj|^, 

dIdNId Pldd'^r 5dll(^ VIlPlW 711^ 11 ^ "51^97 55^" ^ WT ^ did! ^dldl t, d7^ 

dd2dj - d^dif ^ dd'f ^ f^'jld ^ d^t did! ^Hdl I ■>^t t^dld (dUddd 

^did «ri%rf^) ^ amid ^ dt dii# ?#»)iT ftn? dtr if :- 

(d)) ^ ddd ^ SI^$T dMl di^ ^ f^ld^ dl^ drft 11 

^ dld^ dlEfT 4 f^siW ^ ^ dd dlddld i ^ dT 'TOd ^ddl UlRld)?«r SRI 
Prafftd dT dT diftd d)t dP^ aftr dd dd dr ^ 3/4 ^ aif^id) diff liHt tnfttj, ^ aidRn 

dd dT dlRd d)t 'dpft dflfttr sJt I 

(id) ddd ^ dt?l dldll dJhf 'ft ^Idf arddl dd^ dl^ ^ d 3dRT ^ aiddl d 

tl 

^ dldl^ dIPId ^ t^5f)d dd ^ dd Sdddld t dT ddd ^ddl Miftiqx''! SRI 

Pldfftd dT dT dif^ ^ ^ aftr dd ad dT ^ aif^Pd d^ ^ dif^, ^ apddi 

ad dT diftd d)t «iti 

ijqiTRt ^ ai^^ dT didiaif ^ 4td ftddt d)t disdi ^ df^dd dot ^ddi ^ ?d nRilw ^ 
Rrir idTdT aiftid) ddfddd ddtt^ :^dif^ an^ SRi ?d did dT dit dn ftdi 

ddl > "d^td dtd” dW ^ (dttdptt) aflT aRd 1511% di% ^’’ 1 ^ PiRdH 

m % ad»T% ^ dd)%t %i ^ SR^ %, "^;d^ dR didi" dR% drai ^91 dtd idt ^ddi 
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^ ^ TifT 1 ,A 5i^9T ^ qrar ^ *trt ^ t, ^ 

HB I MYIH q>t qRT 50 (^) ^ vif^^tl ^ ■Sl^^TR ^ «pnff ^ ^ H ^ 

\3^ T^T ^ ^ ^ 71IT ^l ^ ^ ^ 4 ^ ^ ^TTHF^T ^ 

^ 4 ^sif^ray ^ i4qift?T ^ ?rf^ snm 11 f^rf^, ^ oTrrffcT 44 *TPT4t 

i4 ^ 0 % ^ 4t f^ufftcT ^>7 ?raj?tT ♦ I 

5 RT ^ ?P5l 4 ?H ^ f44^ WT 4 «Tm q4 «Stl 3^^ R('*iR?T ^ 
t "sm 4^^" ^^4 ^ ^^4 49 t im ttr ^w ft^\^^^ 

^ ?rTTtT ^ ^ 'Tra' 441 ^ ^ 4 5H 44«i 4 ft)4t f^sfW ?[T ^4 RiMjiRst ^ ^ 4 i 

4t, 'OT-47T 4 Tp^ 4 3 tt 4^ 4 ^ ^ «i4 RtwR^t ^ *Tm4 

4 ?W)4w ^ ti 

(ii) 4 w ^ ijt 4 ^ w 4 % ^rrar 4 4 

m Rhjiht ‘'?t4^ 4^" 4 ^ 4 ^ w t, ^ 30 4 4?r ^n^rrq 

iir 4 qjt^ ^ItR 4mT rRcT ^ ^ 3n4 ti''rT4^ 4 ^t" 4 qw 4 3 ^ 
mdNR ^4 r4^ ?r4 4444 ^ ^ 4, ^ f^4t ort ’rt OTtiiRri r4 

t f44 "t4^ ^ ^ 4^" ^ ^ ^ ^ ^ I ^ q ^ '3 t^4*j ^ 

^q gR- qR4 ^ srWR t^RT ^sncTT t, cTent4 TRrn f44£T "rT4^ 44 t" ^ SlTfT ^ ^ 
OIRtRcT "nff 4 fithOI I 

(iii) 4 ?»)T494?r 49 t 44! 'q? ^rft 4! ^rtr ^r 4 4 f4x^ ?*jT 

?qT ct 4 ^ ^rmtf^ 4 4 ?t 44, qfR ^ 4 jtrtt 4 !mf4^ #^it34 ?bt 

3r4t ^ ^ I 5H f4wtT ^ qiW4 t^h rr (4!'3i!4!4) 4 ^ rr w4 

^4417 q57 4R RI i^cfrihiH ^tth rrt (444) 4! 444 4 Rtort ?4 ^rr*]; ^74 
4 ’T^T 4 WR w 4i 

4?t u^h 4! 444 5iiRifl5<ui srt mR*^ j^r4r?T 4 w 5[R 4 f4sf!^ wr 4 41^ 4 4i 
v3^ RtriRst z4 4 vimm 4 49T 44! ^4 ?i4 4 ^ttiti!! 4! 4t'3i!44 

STTT h<4H *4 ^ <4 ^ I 

?H 4t 4 4 'jTFFfT oTR^'^TO 4 !4 ^ tjjs mti^ 4fcTT 4 ^aiRr 4 '347 enMiT 4qsr 
hr4 4 44Rrt ^ 4 1 4^1 3 t«rt ^Tf4 4 (4) smra4! 4 Rtt^ 4 

^ 4^1 3TFr47 ^77 347 wjR«b 4 M^^Ria ^^44 t| rT^i 4 !^ fH SIW 

4 ^Fff-sreFR sraM4! 4 wrf 4 3W7 4!?-mi^ qR 44 4 347 44 4! 44 4 
3n4-^jn4 4 Rra4 41 f47 4, ’T?r 4^ 4 44u 4 4!^ ^ w^R ^>74 4! 3w^ 
4 q pft gfT 4! viTrt; i 4qTT !4 3M^*kT 5(i) 4 vj^<a !4^ w 4 !4 ^itr 4w 4! ‘'s4?t 
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^ WT 4 ^JTmr ^ # j^MFjpT ^57% ^ ^1^91 ^ 

HPTT ^STRTTI *TTTT ^PTTW ^ M^IWH ^7% ^ aPHT ^77 ^ SWR ^7% «l>t ^ 

■>pnf?T ^ 11 ?7T 7T?^ ^ *IH smiT 7T^ ^ ^ 3T^«T ^ 7^ 

tfX'll bImi I 

(iv) viM^iW (iii) ^ 5R^ 7T^ ^ '3MRT ^ ^ ^ 7^ ^ gSM ^TTTTft^ 

^qB*! Pi'iH '31^ qiBq)1 ^ f^v* ^ 'ST^tIv ^ Pi'jfq bI'^ ^ HHiftn vstnwql 

^ tlTT^IT ^ 0<M"1 ^1 

6. ?7T ^ 3jt^-M9<TlW ^ ^RT qit TIHffdl ^ TTHf ^ >3^7 HM«r1: ^ «IR ^ 

^ 3miT7 <77 ?7T *7R^ ^ W ’3^t7 fVf?T ^ :- 

(i) ^Tlft’ ^irar ^77 'TtR tw ^ *TFP TRlft <71^ *TFT t4t«bu ^ ^ '3ft7 

itiM<M1« ^ ^ ^ ^ 7R«it ^;7Tft *fN 7^ IsSt ^ITTft ^1 

(ii) 7ft'3#'frSI’ ^ HiH<j) ^ ^ *i5l‘ ^ 'Jii^^lTi 


T3TTO Tim, 31ttW 
[ firam/3/4/3TOm^/143/99 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 24lh November, 1999 

F. No. TAMP/1/9H-PPT, —In exercise of the powers conferred by Section 48 of the Major Port 
Trusts Act, 1963 (Act 38 of 1963), the TanlT Authority for Major Ports hereby disposes of the request 
made by M/s United Liner Agencies of India (P) Limited for concessional tariffs at the Paradip Port for 
their LASH barges, as in the Order appended hereto 
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XARIFF AUTHORITY FOR MAJOR PORTS 
OAse No.TAMP/i/ea-PRT 


M/s. United Liner Agencies of _ Applicant 

India (P) Limited 


Vs. 


The Paradip Port Trust 


Respondent 


O R „. P E _ Fg 

(Passed on this 29th day of October 99) 


This case relates to an application made by the United Liner 
Agencies of India (P) Limited (ULA) requesting for the following concessions in 
tariff at the Paradip Port: 

(i) . Waiver of port due whenever their LASH vessel makes a 

subsequent call within a space of 30 days. 

(ii) . Elimination of port due on LASH vessels working at anchorage. 

2. The application was circulated for comments to the PPT, Indian 

National Shipowners’ Association (INSA), and Orissa Chamber of Commerce 
and Industry (CCI). Comments were received from the Paradip Port Trust 
(PPT) and the INSA. 

3.1. The PPT has opposed the request on the ground that there is no 
provision for such concessions in the Scale of Rates. They have also observed 
that LASH vessels constitute a small percentage of the total number of vessels 
handled at the port and, therefore, do not merit any special consideration. 
They have further observed that unloading / loading of barges is like 
unloading/loading of containers; and, for container handling there is no 
distinction in levy of tariff irrespective of whether the container is loaded or 
empty. 

3.2. The INSA has also opposed both the requests. Their argument is 
based more on the contention that port due is levied with reference to GRT and 
that, therefore, there is no logic in distinguishing between LASH vessels 
operating loaded or unloaded barges. That being so, whether the operation is 
at the anchorage or at berth, there can be no justification for any concession in 
port due. In this context, they have made an interesting reference to a proposal 
from the Mumbai Port Trust (MBPT) to levy charges even for operations at ‘port 
approaches’ outside the port limits. The interesting INSA comment is that 
when one port attempts to collect charges even in respect of operations outside 
its port limits, another port wants to reduce its charges even for operations 
within its port limits! Apparently, the reference here is to the arrangement 
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obtaining at the Cochin Port Trust (COPT) where for LASH vessel operations at 
the anchorage, in lieu of the port due a concessional charge in the nature of a 
certification fee is levied. According to INSA, what has been done at the COPT 
is a mistake; and, the ULA shall not be allowed to take advantage of such a 
mistake. If at all, the arrangement ordered at the COPT must be reviewed to 
correct the mistake. 


3.3. No comments were received from the CCI. 

4. In accordance with the prescribed procedure, a joint hearing was 

held at the TAMP office in Delhi on 30 November 98. At the joint hearing, the 
following points were made: 


Indian National Shipowners* Association fINSA): 


(i) . The TAMP has constituted a Working Group to go into all aspects 

of LASH vessels. The ULA request may be considered in the 
context of the Working Group’s recommendations. 

Any decision taken on this issue, with reference to the Working 
Group’s recommendations, may be applied commonly to all the 
ports irrespective of the decision being taken on an application 
relating only to the PPT. 

(ii) . LASH barges already enjoy lesser rates of tariff. For all practical 

purposes, they are considered equivalent to a container although 
they carry over 15 times more of cargo than does a container. 

(iii) . Quick turnaround cannot be a ground for concession. Container 

vessels and oil tankers also turnaround quickly. But, they do not 
get any such treatment. 

(iv) . Any concessions given to LASH vessels (which are invariably 

‘foreign-going’) will have implications for ‘coastal’ vessels. To 
maintain the current level of parity, the existing concessions in 
favour of ‘coastal’ vessels will have to be further liberalised. This 
cascading effect will cause loss of revenue to the PPT and create 
avoidable confusion. 


(v). Even if concessions are given to LASH vessels, there is no 
guarantee that the agency will pass on the benefit to the 
^ importer/exporter. Why then should the port trust and the TAMP 

go out of the way to give any concession to the ULA? 

Shipping Corporation of India fSCI): 


(vi). SCI vessels carry all types of cargo - hazardous cargo, 
chemicals, weapons, etc. These cargo have to be discharged at 
the anchorage; they are not ordinarily allowed to go to berth with 
such cargo. This operation at the anchorage usually takes only 
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one or two hours. And, yet, the SCI is required to pay full 
charges. If LASH vessels are given any concession as applied 
for, then* the SCI vessels must also qualify for similar 
concessions. 


(vii). The SCI endorses all the observations made by the INSA on this 
application. 

Paradip Port Trust fPPT): 

(viii). For operations at the anchorage, some concessions in port due 
can be thought of. It will be better to let the Working Group 
consider this issue commonly for all in consultation with other 
ports also. 

(ix). As regards the request for waiver of port due for a second call, 
some relief can be considered if a ‘4-day' cut off is applied. But, 
here again, it will be advisable to wait for the Working Group 
recommendation. 


United Liner Agencies of India fULA): 


(x) . The ‘second call’ is made soon after the ‘first call’. If necessary, 

a ‘4-day’ time limit can be applied. Port due must be waived in 
such cases of ‘second calls’. This principle is already conceded 
for ‘coastal vessels’ which are not charged any port due again for 
calls made within 30 days. 

(xi) . The LASH vessel pays port due including the weight of the LASH 

barges; and, the LASH barges pay all the charges separately 
also. In other words, the port gets double revenue. That being 
so, the INSA argument about levy of charges with reference to 
GRT has no force. 


(xii). The ULA application is for a concession to its LASH vessels on 
the logic cited. If other vessels of other agencies (e.g. SCI) 
qualify for similar concessions, they may also be given such 
benefits. The ULA has no objection to such an arrangement. 

6. Based on the records available and the totality of information 

collected during the proceedings of the case and the analysis given above, the 
following points emerge for consideration; 


(i). Port due is a charge levied for entry of a vessel into the port. No 
doubt, it takes into account different components of services like 
provision of a dredged channel, markers, buoys, supply of 
hydrographic information, traffic control, etc. But, it is seen more 
as an ‘entry fee’ not really lending scope for splitting with 
reference to component-elements. Nevertheless, the statute (the 


-St 
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Major Port Trusts Act) does recognise two specific cases of 
exception: 

(a) . A vessel entering any port in ballast and not carrying 

passengers. 

In such a case, the law specifically provides for the vessel 
being charged with a port due at a rale to be determined 
by the Authority and not exceeding V* of the rate with which 
she would othen/vise be chargeable. 

(b) . A vessel entering a port but not discharging or taking in 

any cargo or passenger therein. 

In such a case, the law specifically provides for the vessel 
being charged with a port due at a rate to be determined 
by the Authority and not exceeding half the rate with which 
she would otherwise be chargeable. 

It may be more logical to consider the ULA request in this 
perspective rather than in the perspective of number of days 
between calls as otherwise, as rightly stressed by the INSA, there 
may be (consequential) implications for ‘coastal vessels’ and 
certainly for other ‘foreign-going vessels’. In other words, a LASH 
vessel making a ‘second call’ to pick up empty LASH barges can 
be treated as a vessel entering a port but not discharging or 
taking in any cargo or passengers therein as described in Section 
50(b) of the MPT Act. This Authority has the power in such cases 
to prescribe a rate for the port due in such cases not exceeding 
half the normal rate. Under law, therefore, this Authority can even 
prescribe a 0% rate for such cases. 

The Working Group set up by the Authority did specifically go into 
this question. They have recommended that LASH vessels 
making a second call ‘within seven days of the first call’ shall be 
entitled to levy of a concessional rate of port due. The Working 
Group has not recommended any particular rate in this regard. 
Nevertheless, in the light of the suggestion made in the preceding 
sub-para, this recommendation of the Working Group will not 
have any relevance for this case. 

(ii). The ULA has buttressed its claim with the argument that the 
principle of waiving port due for a second call is already conceded 
for ‘coastal vessels’ which are not charged any port due for calls 
made within 30 days. The said concession in favour of ‘coastal 
vessels' is as part of a policy to promote coastal traffic; it is not 
based on any other considerations that can apply to ‘foreign- 
going vessels’. Although it is proposed to concede this request of 
the ULA, therefore, we may not base our decision on the 
concession granted to ‘coastal vessels’. 
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(iii) . The second request of the ULA for elimination of port due on 

LASH vessels working at anchorage is based on the logic thaUhe 
LASH vessel does not use much of the facilities covered by the 
charge of port due. This principle was conceded some time ago 
by the Cochin Port Trust (COPT). The Tuticorin Port Trust (TPT) 
is also reported to be in favour of introducing this principle for 
adoption at the TPT. 

The Working Group set up by the Authority on LASH Operations 
did specifically go into this question. They have recommended 
that LASH vessels operating at the anchorage shall be given the 
same concessions as have been granted by the COPT, 

It must be recognised in this context that what is in reference is a 
concession relating to port due and not any cargo-related 
charges. Giving concessions in wharfage for operations at the 
anchorage or (even) at the outer harbour is a commonly accepted 
and widely prevalent practice. The logic involved is that such 
cargo-handling operations avoid congestion inside the harbour 
and enable speedy turnaround of vessels. Grant of any 
concessions relating to port due, however, may have to be 
viewed differently. As has been described in 5(i) above, port due 
is seen more as an ‘entry fee’ not really lending scope for splitting 
with reference to component-elements. That being so, there may 
not be any scope for granting concessions merely on the ground 
of operating at the anchorage. If this logic is accepted, this 
request of the ULA will deserve to be rejected. 

(iv) . Besides the arguments advanced in (iii) above, the suggestion to 

reject the second request of the ULA flows from a comprehension 
of possible implications of a favourable decision on this request 
for other carriers like the SCI. 

6. With reference to the totality of information collected in the 

processing of this case, and based on a collective application of mind, the case 
was discussed in detail and the following decisions were taken ; 

(i) . The first demand of the ULA about waiver of Port Dues on second 

call was accepted; and, the second demand about no Dues for 
working at the Anchorage is rejected. 

(ii) . The decision taken in the COPT case shall be reviewed. 

S. SATHYAM, Chairman 
LAdvt/III/lV/Exty./143/99] 
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